Insurance Claims Adjuster Licensing “Roadblocks”

State licensing of insurance claims adjusters is a patchwork of confusing, often conflicting, and frequently uncertain requirements, creating needless impediments to the prompt and efficient adjusting of claims made by insured Americans.  Congressional legislation can help put an end to the “roadblocks” that impose unneeded costs and delays on consumers and adjusters alike, including in the wake of devastating disasters:
Congressional Legislation is Needed to Help to Prevent Delays from Adjuster Shortages, Especially After Storms:
At times, hurricanes and other disasters can overwhelm the local network of support services, including insurance services such as claims adjusting, in a certain area.  Consumers deserve to have their claims adjusted promptly, but localized adjuster shortages can hinder this effort:
1.
Delays:
In the wake of customer complaints about delays, the State of Florida created an emergency rule to set deadlines for insurance companies and adjusters to begin evaluating claims following the storms.

By October 25, 2004, the Florida Department of Financial Services’s hotline had received approximately 8,000 calls reporting delays in receiving adjuster services during the state’s hurricane season that year.

For example, Michela McGowan from Stuart, Florida had not seen an adjuster for 25 days after Hurricane Frances had damaged her house.  When she heard of the adjuster shortage, McGowan responded, “After waiting for 25 days, I don’t care.”
  
2.
Shortages:
Florida suffered from a shortage of qualified adjusters in the wake of those hurricanes.  As William Stander, a spokesman for the Property Casualty Insurers Association of America, put it, “You can’t draw blood from a stone.  We are being pushed to put more adjusters in the field.”

“If you’re a living, breathing adjuster, everyone’s hounding you daily to go to work,” reported Charles Norton, president of the National Association of Catastrophe Adjusters.

3.
Backlogs:
Prospective new adjusters could not get through training classes fast enough to help out after the Florida storms.  Dick Anderson, director of training at Wardlaw Claims Training Center in Waco, Texas reported, “Demand has probably increased fivefold because of the [Florida] storms.” 

Congressional Legislation is Needed to Reform Discriminatory Laws and Regulations.
The complex array of state laws and regulations can frustrate qualified out-of-state adjusters.  Especially in this age of advanced telecommunications, these adjusters otherwise would be able to meet customer needs over the phone and online across state lines, including from home and while traveling.  These outdated restrictions impose otherwise avoidable costs that ultimately affect consumers.

1.
Residency Restrictions:  At least three jurisdictions simply refuse to license an adjuster who is not a resident of that jurisdiction.
  Such restrictions are likely unconstitutional under the Interstate Commerce Clause.  U.S. Const. Art. 1, § 8, Clause 3.
2.
In-state Office Requirement:  Several states require a physical business location for adjusters operating within the state,
 despite the fact that there is no need for an adjuster to have office space in a state to effectively and efficiently adjust claims within that state. 
3.
Refusal to Recognize Licensing Reciprocity:  Thirteen states 
 do not grant reciprocity for out-of-state adjusters who have passed the licensing exam in their designated home states (so designated because their state of residence does not require licensing).
4.
Refusal to Adopt Uniform Application:  Only ten states use the uniform application for adjuster licenses developed by the National Association of Insurance Commissioners.
5.
Refusal to Accept Online Applications:  Seventeen states do not allow for online submissions of applications and renewals for nonresident adjuster licenses. 
  Four more states allow for electronic submissions of renewal forms, but not license applications.

6.
Impediments to Adjusting Disaster Claims:  Despite the need for disaster-ravaged consumers to have their claims adjusted quickly, four states require time-consuming, case-by-case state approval before nonresident adjusters can act in that jurisdiction.
  A better way would be to provide instant, temporary access to adjusters to handle claims in declared disaster areas, as long as they are properly licensed in their designated home states, as some states already do.

7.
Failure to Post Catastrophe Adjuster Forms:  Only three states have posted their emergency adjuster forms online, even though quick access to them is urgently needed.
8.
Unreasonable, Changing Requirements:  With no advance notice, one state
 is requiring out-of-state adjusters seeking reciprocal licensing to produce copies of their original test and test scores from their home states, even if they earned their license decades before.  Moreover, in a February 22nd, 2008 response to an inquiry about this policy, the licensing director stated wrote that his state “does not have reciprocity with any state for adjuster licensing….”  
9.
Discriminatory Reference Requirement:  One state
 requires that out-of-state candidates provide certificates of character signed by “five reputable citizens of the community in which such applicant resides or transacts business, each of whom shall certify that he has personally known the person or individual for a period of at least five years…”  This rule effectively denies licensure to new U.S. citizens or legal aliens, since the state in question refuses to consider certificates from persons in the applicant’s prior country of residence.
10.
Arbitrary Changing of Rules:  An adjusting firm in Missouri, a non-licensing state, recently selected another state
 to serve as the “designated home state” for its adjusters for the commonly accepted purpose of achieving reciprocity with other states.  However, shortly after several of the firm’s adjusters passed the adopted state’s exam, the state changed its policy and refused to issue home state certifications to them.  The adjusters then had to repeat the pre-licensing requirements and examinations elsewhere to qualify in other states.
11.
Costly, Time-Consuming Snafus:  One state’s Department of Insurance
 has had difficulty properly capturing fingerprint records on out-of-state adjusters’ license applications, so adjusters have had to re-submit those applications two or three times.  The Department announced in a January 2008 e-mail that it would encourage adjusters to incur an additional expense for a special “fast pass” fingerprinting process.
12.  
Uncertainty When Adjusting Disaster Claims:  In the event of a catastrophe, it is often unclear, particularly in three states, 
 whether temporary licenses for out-of-state adjusters are valid for a set number of days or until a disaster designation has been lifted for an area.
13. 
Impediments to Assigning Claims:  Costly, time-consuming problems also emerge when an adjuster assigns claims to a licensed adjuster in another state.  For example, Adjuster #1 in Illinois may assign a Florida claim to be handled by Adjuster #2 in Florida.  Adjuster #2 is properly licensed in Florida, but Adjuster #1 is not.  Some then argue that, by talking over the phone to Adjuster #2 in Florida, Adjuster #1 still “handled” the Florida claim, even though the claim had been assigned to an adjuster with the proper Florida credentials.  Congressional legislation could help to eliminate this ambiguity by enabling Adjuster #1 in Illinois to receive reciprocity more readily in Florida.
14.  
Redundant Filing Requirements:  Certain states, such as New York, require insurers to provide names of out-of-state adjusters receiving temporary licenses to handle that insurer’s claims.  However, in New York, an independent adjusting company contracting with that insurer cannot bring in out-of-state adjusters directly under that same arrangement.  Instead, the insurer must file the out-of-state adjuster information on the company’s behalf.  This time-consuming step benefits neither consumers, nor independent adjusters, nor the insurers who have already made the decision to delegate their adjusting responsibilities.
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� California, Puerto Rico, and, in most cases, Nevada


� Alabama, Arizona, Florida, Nevada, and New Mexico


� Alaska, Arkansas, Arizona, California, Georgia, Hawaii, Montana, New Hampshire, Nevada, New York, Rhode Island, West Virginia, and Wyoming, plus Puerto Rico


� Alaska, Arizona, California, Connecticut, Hawaii, Idaho, Louisiana, Michigan, Montana, Nevada, New Hampshire, New Mexico, New York, North Carolina, Oregon, South Carolina, and Washington


� Arkansas, Maine, Texas, and Wyoming


� Michigan, Mississippi, Rhode Island, and West Virginia


� Examples include Alaska, Arkansas, Arizona, Missouri, Montana, Nevada, Vermont, and Washington.


� Minnesota


� New York


� Arizona


� Texas


� Alabama, Louisiana, and New Hampshire





